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This 3-hour seminar will examine the development of the evidential rules of tracing at common law
and in equity and the potential liability of strangers to the trust or other fiduciary relationships.

The seminar will consider the process of tracing at common law and in equity and developments in
this area since the case of Foskett v McKeown [2001] 1 AC 102 including the debate whether tracing
is a process or remedy and whether the equitable rules of tracing should be available to trace assets
misappropriated without breach of a fiduciary relationship.

The consideration of tracing ends with the development of “Backwards Tracing” in The Federal
Republic of Brazil and another v Durant International Corporation and another (Jersey) [2015] UKPC
35.

The second part of the seminar will consider the potential liabilities of those who are not officially
appointed as trustee but whose actions may make them liable in equity for any loss their actions may
have caused the trust whether as trustee de son tort, their knowing receipt of trust property or by
their assistance in a breach of trust.

The seminar will consider recent developments in recipient liability and accessory liability including
the test for dishonesty in dishonest assistance, and the status of dishonest assisters and those in
knowing receipt as trustees after the cases of Peconic Industrial Develoment Ltd v Lau Kwok Fai
[2009] 2 HKLRD 537 and Williams v Central Bank of Nigeria [2014] UKSC 10.
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Some of the topics considered in this seminar will be:

= The processes of following and tracing at common law;

» The limitations of tracing at common law;

» The processes of following and tracing in equity;

» The requirements for tracing in equity;

= The 5 principles for tracing in equity;

» The 5 limits to tracing in equity;

» The benefits of tracing in equity;

» The development of “Backwards Tracing” in The Federal Republic of Brazil and
another v Durant International Corporation and another (Jersey) [2015] UKPC
35;

= Potential liabilities of third parties who intermeddle with the trust;

= The equitable rules on recipient liability (knowing receipt) and accessory liability
(knowing or dishonest assistance);

= Some of the problems for solicitors, bankers, accountants etc.;

Some of the disputed issues in this area.
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